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FOREWORD

Regulation (EU) No 305/2011 lays down the conditions for placing or making 
available on the market of construction products by establishing harmonised rules 
on how to express the performance of construction products in relation to their 
essential characteristics and on the use of CE marking on those products.

The European legislator has revised the old Construction Products Directive (CPD) as it was not 
applied in a harmonised way through the European members (it is worth reminding that in some 
member states, the CE marking was not compulsory!). The adoption of a Regulation will enable a 
direct application in all the member states, without being transposed. The revision of the current 
CPD was deemed necessary to remove the technical barriers to trade that remained and aligned 
it with the principles of the New Legislative Framework.

On 26 May 2008, the European Commission tabled the proposal for a new regulation and after 
years of discussion between the three institutions, the Regulation was finally adopted on 9th 
March 2011 and published in the Official Journal of the EU on 4 April 2011. The Regulation 
entered into force 20 days after its publication and it will be fully applicable as from 1 July 2013. 
The purpose of this Orgalime guide is to explain the main changes and obligations for all 
economic operators arising from this Regulation and to help Orgalime industries to be prepared to 
meet the requirements deriving from the application of the Regulation.

This guide reflects the best knowledge of industry experts across Europe and the state of the art 
at the moment of its application. The principles and explanations described in this guide are not 
legally binding. A binding interpretation of Community legislation is the exclusive competence of 
the European Court of Justice.

Orgalime, the European Engineering Association, represents 3 industrial branches (electrical & 
electronic, mechanical engineering and the metal articles & metalworking) that manufacture over 
28% of total EU manufacturing output and has 39 member trade federations in 23 European 
countries. The industry accounted for some !1,666 billion in 2011. The industry not only 
represents more than one quarter of the output but also a third of the exports of the EU's 
manufacturing industries.
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INTRODUCTION

From 1 July 2013, the new CPR will bring changes for those Orgalime member companies who 
have been manufacturing and placing on the markets products which are covered by a CPD-
harmonised European standard (hEN) or European Technical Assessment (ETA).  Other Orgalime 
members will be relatively unaffected.  The affected members and products are predominantly in 
the electromechanical sector of Orgalime, however some electrical sector products are the 
subject of a CPD mandate, cables for example.  

As under the old CPD which had different scope wording but essentially the same meaning, to be 
within the scope of the new CPR, a product must firstly be destined for permanent incorporation 
in construction works and have some bearing on the ability of the building or works to meet the 
expectations on it for mechanical stability, ability to withstand fire, be safe in use for its 
occupants, etc.

To be required to CE mark and have the new documentation for the CPR, such a product must 
also already be within the scope of a CPD-standards mandate, or be the subject of an ETA.  

This guide explains the changes for Orgalime members’ products within one of the product 
families for which a mandate for CPD-harmonised standards is in place, or for which an ETA has 
been established.   For those products – fixed low voltage products or gas appliances - which 
meet the basic scope definition but for which there is no ETA, and either no CPD mandate or any 
CPD mandates which might otherwise have covered them have recognised that another directive 
(voltage or gas appliances), has dealt with the applicable essential requirements already, their 
position under the new CPR should not change, unless mandates do. 

The Guide should therefore be read in this context.  It is a living document and should mandates 
change or new product family mandates be issued, the Guide will be updated accordingly. 
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CHAPTER 1 - MAIN CONCEPTS

The Construction Product Regulation (CPR) places more emphasis on the supply chain and 
imposes legal obligations on manufacturers, importers and distributors and on those companies 
in the supply chain which either place a product on the market under their own name, or 
trademark or modify a construction product already placed on the market so as to change its 
essential characteristics. A full description of the obligations placed on the supply chain is given 
in chapter 3. The CPR also imposes some new changes for manufacturers who want to place a 
construction product on the market.

DECLARATION OF PERFORMANCE

The manufacturer will have to draw up a Declaration of 
Performance (DoP) when a product,  whether covered by a 
harmonised standard (hEN) or by a European Technical Assessment 
(ETA) is placed on the market.

What do you have to know about the Declaration of 
Performance?
The DoP is one of the key concept of the CPR. Through out this document, the manufacturer will 
have the possibility to provide information about the essential characteristics of the product he 
wants to place or make available on the market. The essential performance characteristics are 
given in the relevant harmonised standard. A complete list of harmonised standards is available 
from the New Approach Notified and Designated Organisations (Nando) website and a list of 
European Technical Assessment is given in the European Organisation for Technical Approvals 
(EOTA) website.

Drafting a Declaration of Performance is also one of the pre-requisite for manufacturers to 
CE mark their products.

Which consequences for the manufacturer?
By drawing a DoP, the manufacturer assumes the responsibility of the construction product with 
the declared performance.

Manufacturers should take particular care in drafting their DoP and in declaring the intended use 
of the product and at least one of the relevant essential characteristics for each of the declared 
intended use. For those characteristics where there is no performance declared, the term ‘No 
Performance Determined’ (NPD) should be reported.

Indeed, thanks to the information reported in the DoP, the user will be in a position to decide 
which product suits its needs best for the intended use of it.

All the information to be contained in the DoP are described in Annex III of the Regulation.
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Derogations from drawing up a Declaration of Performance
Some derogations are foreseen for particular types of products:

When the product is individually manufactured or custom-made, in a non-series process 
and in response to a specific order and installed in a single identified construction work by a 
manufacturer who is responsible for the safe incorporation of the product in the 
construction work.

Products manufactured on the construction site for their incorporation in the construction 
work.

Products manufactured in a traditional manner or in a manner appropriate to heritage 
conservation.

The derogation from drawing up a Declaration of Performance will have a direct consequence on 
affixing the CE marking: if the manufacturer shall not draw up a DoP, the product will not have to 
be CE marked. 

How to supply the Declaration of Performance?
The DoP can be supplied either in paper form, by electronic means or by using a website (this last 
possibility will be available as soon as the Commission will have drafted the delegated act with 
the relevant criteria). At this stage, the delegated act will not be ready by 1 July 2013.

In which language shall the manufacturer supply the Declaration of Performance?
The DoP shall be supplied in the language or the languages required by the member state where 
product is made available.

Which performances shall the manufacturer declare on the Declaration of 
Performance?
Levels, classes and threshold applicable to the essential characteristics of the products are 
contained in the Harmonised Standards (hEN) or in European Technical Assessments (ETA).

The DoP should therefore include the performance of the essential characteristics of the 
construction product which are related to the intended use or uses. When the manufacturer does 
not assess the performance of the listed essential characteristics, he has to write down ‘No 
Performance Determined’ (NPD).

Be careful, the European Commission can also indicate essential characteristics for which the 
NPD option is not allowed!
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If the construction products fall in the 

scope of other directives, the 
manufacturer should draw a Declaration 
of Performance for the conformity with 

the CPR and a CE declaration of 

conformity for the conformity with the 
other directives.



Declaration of Performance and Hazardous Substances
Where applicable, the DoP should be accompanied by information on hazardous substances in 
the construction product. The information should initially be limited to substances referred to in 
Articles 31 and 33 of the Regulation EC 1907/2006 (REACH).

Which are the substances referred to in Article 31 and how the information should be given?

According to Article 31, a Safety Data sheet is to be prepared 
by each supplier  of substances or mixtures

They are respectively considered as hazardous in 
accordance with Regulation (EC)1272/2008 and dangerous 
in accordance with Directive 1999/45/EC.

The substance is persistent, bioaccumulative and toxic or 
very persistent and very bioaccumulative.

The substance is  referred to in the candidate list of the 
REACH Regulation.

The Safety report is to be supplied if the mixture is not dangerous according to D i r e c t i v e 
1999/45/EC but:

Contains in an individual concentration of " 1 % by weight for non-gaseous mixtures  and " 
0,2 % by volume for gaseous mixtures  at least one substance posing human health or 
environmental hazards; or 

Contains  in an individual concentration of " 0,1 % by weight for non-gaseous mixtures at 
least one substance that is persistent, bioaccumulative and toxic or very persistent and very 
bioaccumulative; or 

Is a substance for which there are Community workplace exposure limits. 

The safety report is to be supplied in the language of the member state.

The safety report is supplied free of charge!

Article 33  of the REACH Regulation requires that the supplier of an article which contains a 
substance in a concentration above 0,1% weight by weight shall provide sufficient information to 
allow safe use of the article including, as a minimum, the name of the substance.

The substances considered in this article 33 are subject to authorisation and include:

Substances which are carcinogenic, mutagenic and toxic for reproduction (class 1A or 1B).

Substances  which are persistent, bio accumulative and toxic.

Substances which are very persistent and very bio accumulative.

Substances which have endocrine disrupting properties and those substances (persistent, 
bio accumulative and toxic or very persistent and very bio accumulative) which do not fully 
meet the criteria above but for which there is scientific evidence of serious effects on human 
health and which are identified on a case by case basis in accordance with the procedures 
identified in Article 59 of REACH.

These substances (generally referred to as Substances of Very High Concern) are referred to in 
the REACH candidate list.
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Please note there is no specific model for informing on these substances in articles. 

You can use the model referred to in our Orgalime guide.

Be careful!  Some products, like cables for instance, should also be compliant with other 
directive on hazardous substances like Rhos for instance. 

By 25 April 2014, the Commission will assess the specific need for information on the content of 
hazardous substances in construction products and consider the possible extension of 
information to other substances. 

Information on hazardous substances shall accompany the DoP (by paper, by electronic form or 
using website). This chapter will be updated if any new information occur on the issue. 
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SOME PRACTICAL QUESTIONS

Are manufacturers obliged to supply a DoP before the   1 July 2013? 

Legally, manufacturers are not obliged to supply a DoP before that date but if 
they want to do so, they can supply a DoP with their product based on the 

information reported in the declaration of conformity without additional test.

As a manufacturer, I have placed on the market products before 1st July 
2013 for which I have a certificate of conformity or a declaration of 

conformity with the CPD.  What shall I do with these products? 

Before selling those products (making them available) after 1st July 2013, you 
have to draw up a Declaration of performance and CE mark your product in 

conformity with the CPR. But you do not need to carry out further testing (you 
can use the specifications of the declaration of conformity to draw up the Dop).

As a distributor or an importer, If I have on my shelves products which 
have been made available before 1 July 2013, can I distribute them after 

the 1 July 2013?

Yes, you can still distribute them, even after 1 July 2013, without any change!

Practically, a customer might be reluctant to buy such products which do not 
conform to the new Regulation and may ask you to bring them to conformity!

Make sure the DOP and CE mark follow the construction product, in 
whatever unit it is sold (traceability of the DoP). 

http://publications.orgalime.org/
http://publications.orgalime.org/


Declaration of Performance, what does it look like? 
(click on the number to see the explanation)

[N]

[1]

[2]

[3]

[4]

[5]

[6]

[7]

[8]

[9]
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DECLARATION OF PERFORMANCE
No. 001CPR2013-07-14

1. Unique identification code of the product-type: 
Positive pressure air/flue terminal with metal flue duct for C62- and C63-type gas appliances

T120- P1- D-Vm-L40045- O50
2. Type, batch or serial number or any other element allowing identification of the construction product as required under Article 1(4):

Positive pressure air/flue terminal with metal flue duct for C62- and C63-type gas appliances
T120- P1- D-Vm-L40045- O50

3. Intended use or uses of the construction product, in accordance with the applicable harmonised technical specification, as 
foreseen by the manufacturer:

Convey air for combustion, and the products of combustion from appliances to the outside atmosphere.

4. Name, registered trade name or registered trade mark and contact address of the manufacturer as required under Article 11(5):
AnyCo SA,
PO Box 21

B-1050 Brussels, Belgium
Tel. +32987654321
Fax: +32123456789

Email: anyco.sa@provider.be
5. Where applicable, name and contact address of the authorised representative whose mandate covers the tasks specified in Article 12(2):

Anyone Ltd
Flower Str. 24

West Hamfordshire
UK-589645 United Kingdom

Tel. +44987654321
Fax: +44123456789

e-mail: anyone.ltd@provider.uk
6. System or systems of assessment and verification of constancy of performance of the construction product as set out in CPR, 

Annex V:
System 2+

7. In case of the declaration of performance concerning a construction product covered by a harmonised standard:
Notified factory production control certification body No. 5678 performed  the initial inspection of the manufacturing plant 

and of factory production control and the continuous surveillance, assessment and evaluation of factory production 
control and issued the certificate of conformity of the factory production control.

8. Declared performance

Essential characteristics Performance Harmonised technical 
specification

Compressive strength Pass

EN 14989-1: 2007

Resistance to fire 50

EN 14989-1: 2007

Gas tightness/leakage:
• of the flue

• of the air supply duct

! 0,006 l s-1 m-2

(under a positive pressure of 200 Pa)
!  0,28 l s-1 m-2

(under a positive pressure of 40 Pa)
EN 14989-1: 2007

Flow resistance coefficient:
• of the flue
• of the air supply duct

1,5 (declared)
2,5 (declared)

EN 14989-1: 2007

Thermal resistance of air/flue terminal:
• with separate air/flue configuration
• with concentric air/flue configuration

0,5 m2K/W (declared)
0,35 m2K/W (declared)

EN 14989-1: 2007

Thermal shock Pass

EN 14989-1: 2007

Flexural tensile strength Pass

EN 14989-1: 2007

Durability:
• against chemicals
• against corrosion
• freeze thaw

Pass
Pass
Pass

EN 14989-1: 2007

9. The performance of the product identified in points 1 and 2 is in conformity with the declared performance in point 8.
This declaration of performance is issued under the sole responsibility of the manufacturer identified in point 4.
Signed for and on behalf of the manufacturer by:
………………………………………………………………………………………………………………………………

(name and function)
…………………………………..……………!                               …………………………………..……………                                           

 (place and date of issue)"                                                                                                         (signature)



[N] Number

It is the reference number of the DoP that has to be given by the manufacturer. The reference 
number will enable to identify the DoP in relation to a specific product-type.

[1] Unique identification code

It is a reference number that has to be given by the manufacturer. It helps identifying the product 
for which the DoP has been drawn up. The manufacturer can use the same number for numbering 
the DoP and identifying the unique identification code.

[2] Type, batch or serial  number or any other element allowing identification of the 
construction product

The manufacturer has to give a type, batch or serial number to his product in order to allow its 
identification. This information could be the same as the unique identification code for reason of 
simplicity. The manufacturer could also add another code which will help the user to technically 
identify the product.

[3] Intended use or uses of the construction product

The manufacturer will find this information in the Annex ZA of the harmonised standard of the 
product. Indeed, the technical specifications define one or several intended uses in relation with 
the relevant essential characteristics. 

[4] Name, registered trade name or registered trade mark and contact address of 
the manufacturer

The manufacturer will have to indicate the above mentioned information (name, address, etc…) on 
the DoP in order that every economic operator in the supply chain knows who is responsible for 
the conformity of the product with the declared performances. 

[5] Where applicable, name and contact address of the authorised representative

If an authorised representative is acting on behalf of the manufacturer, the name and address of 
this authorised representative has to be reported on the DoP.
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[6] System or systems of assessments and verification of constancy of performance 

of the construction product

The manufacturer has to indicate which assessment and verification of constancy of performance 
has been applied to the construction product.
This information is included in Annex ZA of the harmonised standard of the product.

[7] In case the assessment and verification of constancy of performance involves a 
notified body

It is necessary to report the name and the identification number of the notified body involved as 
well as the tasks performed and the document(s) issued at the end of the assessment (certificate 
of constancy of performance, certificate of conformity of the factory production control, tests, 
calculations…). If a European Technical Assessment (ETA) has been issued for the product, the 
name of the Technical Assessment Body has to be reported as well as the reference number of 
the ETA and the European Assessment Document.

[8] Declared performance

Column 1 (essential characteristics): will include the list of essential characteristics as reported in 
the harmonised technical specification for the declared intended use(s) .

Column 2 (performance): in relation with each essential characteristic listed in the first column, the 
manufacturer will declare the performance, which will be expressed by level or class or in a 
description. You will find this information in the Annex ZA of the harmonised standard. If no 
performance is declared, you will indicate ‘No Performance Determined’ (NPD)

Column 3: for each essential characteristic listed in column 1, the manufacturer will indicate the 
reference number and date of issue of the harmonised standard for the product or the ETA used 
for the assessment of each essential characteristic.

[9] Signature

Each original DoP will be signed by the manufacturer or by the person in charge which has been 
appointed by the manufacturer, including his name, function, place and date of issue.
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THE CE MARKING

The CE marking aims at removing any technical barrier in construction work products. It is a 
regulatory (and not a qualitative) mark which shows that a product has gone through an 
assessment process against a European standard. 

The Construction Products Regulation has made the CE mark compulsory for manufacturers who 
want to place their construction products on the EU market.

Therefore, for construction products covered by a harmonised standard, the CE mark is 
compulsory.

If the product is not fully covered by a harmonised standard, the manufacturer will have to apply 
for a European Technical Approval, which will assess that a particular product can be CE marked 
and therefore placed on the EU market.

The CE marking symbol shall be used in accordance with the general principles set out in Article 
30 of Regulation (EC) No 765/2008 and shall be affixed visibly, legibly and indelibly:

To the product.

To a label attached to it.

To the packaging (if not possible on the product itself).

To the accompanying documents (if not possible neither on the product or on the 
packaging).
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I am a UK manufacturer.  It was not compulsory for me 
to CE mark my products under the CPD. What shall I do 
now?

If your construction products have been placed on the 
market before 1st July 2013 and are already in the supply 
chain, they still can be sold on those markets (UK, Ireland 
and Sweden) where the CE marking was not mandatory. If 
you placed them on the market before 1st July 2013 but 
were not yet in the supply chain (not sold to a distributor or 
an importer), in order to sell them after that date, you can 
use the certification of conformity of the CPD to draw up 
the declaration of performance and therefore CE mark your 
products.

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:218:0030:0047:en:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:218:0030:0047:en:PDF


What does it look like?

CE marking, consisting of the ‘CE’ symbol

Identification number of the product certification body 

AnyCo Ltd, PO Box 21, B-1050, Brussels, 
Belgium
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00001-CPR-2013/05/12

Name and the registered address of the manufacturer, 
or identifying mark

Last two digits of the year in which the marking was 
first affixed

Reference number of the DoP 

EN 123 - 5: 2009

Product A

intended to be used in (e.g. curtain walling, fire 
compartmentation, etc.)

essential characteristic 1: 50N/cm2
essential characteristic 2: Pass
essential characteristic 3: Class A1
essential characteristic 4: RE 60
essential characteristic n: xxx
durability of essential characteristic 1: 
expressed as indicated in the DoP
durability of essential characteristic n: 
expressed as indicated in the DoP
dangerous substance X : Less than 0,2 ppm

No. of European standard applied, as referenced in 
OJEU (see note 14)

Unique identification code of the product-type

Intended use of the product as laid down in the 
European standard applied

Level or class of the performance declared

Derogations to use the CE mark
There are three cases where a manufacturer is not obliged to affix the CE marking for construction 
products placed on the market:

When the product is individually manufactured or custom-made, in a non-series process 
and in response to a specific order and installed in a single identified construction work by a 
manufacturer who is responsible for the safe incorporation of the product in the 
construction work.

Products manufactured on the construction site for their incorporation in the construction 
work.

Products manufactured in a traditional manner or in a manner appropriate to heritage 
conversation.

These three cases do not apply if national provisions exist.
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Some CPR products are excluded from a mandate because they are meeting the requirements 
of the Gas appliances Directive or the Low Voltage Directive and are therefore CE marked  

according to these directives.



BASIC REQUIREMENTS FOR CONSTRUCTION WORKS

The ‘Essential Requirements’ set out in the Construction Products Directive have been renamed 
‘Basic Works Requirements’ in the Construction Products Regulation. The wording for each 
requirement is unchanged with the exception of the third Basic Works Requirement for ‘Hygiene, 
health and the environment’. Here a reference has been added to the effect that the construction 
works should “not have an exceedingly high impact, over their entire life cycle, on the 
environmental quality or on the climate during their construction, use and demolition”. However, 
the most significant change is the addition of a seventh Basic Works Requirement on the 
‘Sustainable use of natural resources’. This additional requirement is given below:

Sustainable use of natural resources
The construction works must be designed, built and demolished in such a way that the use of 
natural resources is sustainable and ensure the following:

Recyclability of the construction works, their materials and parts after demolition.

Durability of the construction works.

Use of environmentally compatible raw and secondary materials in the construction works.

The inclusion of this requirement will allow member states to regulate for the use of sustainable 
products and for a sustainability characteristic to be included in the DoP and the CE marking. 
However, for this to happen the member state will need a method for accessing the products 
performance. 

Basic requirements: 7 requirements under the CPR

Discussions are currently taking place in order to decide how the 7th Basic Requirement will be 
declared in the DoP. It seems that when Environment Product Declaration exist, these could be 
used as they provide a list of characteristics representing the environmental aspects and aspects. 
Unless an additional essential characteristic is included in a harmonised standard for 
sustainability, there is no need to define, nothing changes for the manufacturer.
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1. Mechanical resistant and stability. 
2. Safety in case of fire.
3. Hygiene, health and environment.
4. Safety and accessibility in use.
5. Protection against noise.
6. Energy economy and heat retention.
7. Sustainable use of natural resources.

A request heard by a manufacturer in real life: you need to run a burglar resistance 
performance!

Please note that the burglar resistance performance is not part of the basic requirement on safety and 
accessibility in use. Please refer to Annex I, clause 4 of the Regulation which clearly states that it is 

the construction works that must be designed in such a way that they do not present unacceptable risk 
in case of burglaries and not the components. Therefore, be careful if you are asked to run such a 

burglar resistance performance in relation with basic requirement no 4. 



SYSTEM OF ASSESSMENT AND CONSTANCY OF PERFORMANCE

It is the system which the manufacturer will use to assess the performance of its construction 
product in relation with its essential characteristics. Once this process is finished, he will be able 
to fill in his DoP, which is kept with the technical file of the product. This documentation might be 
supported by a certificate of constancy of performance, certificate of conformity of the factory 
and production control, test laboratory reports or certificates, and/or a manufacturers own test 
results, depending on the system of  Assessment and Verification of Constancy of Performance 
(AVCP) required.

How does it work?
This procedure is carried out in accordance with one of the system which is described in Annex V 
of the Regulation. The bodies involved in the system of assessment and verification of constancy 
of performance are:

Product certification body carried out by a body having the competence to carry out a 
product certification in accordance with given rules of procedure.

Factory production control certification body carried out by a body having the 
competence and responsibility to carry out factory production certification in accordance 
with given rules.

Testing laboratory carried out by a notified laboratory which examines, measures and 
determines the characteristics or performance of materials or construction products.

The European Commission (through the adoption of delegated acts) could revise the 
system or systems to be used to a family of construction products taking into account the 
effect on health and safety of people.

The table below summarises Annex V of the Regulation which describes the systems to be used, 
the items to be carried out by the manufacturer and the involvement of notified bodies:

Actor involved Task to be 
carried out

Sys.1+ Sys.1 Sys.2+ Sys.3 Sys.4

Manufacturer Factory Production 
Control

Type-testing

Declaration of 
Performance

!

!

!

!

!

!

!

!

!

!

!

!

Notified body Initial Inspection

Continuous 
Surveillance

Type-testing

Audit Testing

!

!

!

!

!

!

!

!

!

!
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CHAPTER 2 - THE APPLICATION OF CPR AT A GLANCE
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YES

The TABs modify 
and adjust the EAD

NO

TAB defines a work-
programme [Annex II]

Do the manufacturer 
or the EC present 

comments?

The organisation of 
TABs adopts the EAD 

[Art. 22; Annex II]
NO

The manufacturer 
prepares technical 
file and sends it to 
the TAB [Annex II]

No DoP necessary
No CE necessaryDo I want ETA?

YES

I request for an ETA 
to a TAB [art.19]

NO

TAB prepares an ETAYES
Is my C.P. fully 

covered by an EAD?

TAB prepares an ETA

The organisation of 
TABs adopts the EAD 

[Art. 22; Annex II]

Is it covered by hEN or 
conformed to ETA?

YES

Draw up DoP

Is my product in the 
scope of the CPR?

YES

NO

DoP Derogation



CHAPTER 3 - ECONOMIC OPERATORS

The CPR makes it clear that CE marking applies throughout the supply chain and imposes certain 
legal requirements on the manufacture, the importer, the distributor and the manufacturer’s 
authorised representative (this is a person/company that is instructed by the manufacturer to act 
on its behalf). The CPR also clarifies under what conditions a distributor/importer becomes a 
manufacturer. Under these conditions the manufacturer’s requirements will apply to the 
distributor/importer. It is therefore extremely important for companies to be aware of these 
conditions as failure to comply is a criminal act and subject to penalties.  

The definitions given in the CPR for manufacturer, importer, distributor and authorised 
representative are given below together with a brief explanation of the legal requirements imposed 
on each party. 

The definitions (as given below) came into force on 24 April 2011 and are now part of 
European law. However, the requirements do not come in to force until 1 July 2013. 

MANUFACTURER

'Defined as  any natural or legal person who manufacturers  a construction product or who has 

such a product designed or manufactured and markets that product under his name or trademark'

This definition applies to those companies who make or design and make construction products 
(e.g. include a list of products). It also applies to companies who put already CE marked products 
on the market under their own name/trademark (e.g. include a list of products). 

The requirements placed on the manufacturer include:
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1. Drawing up a Declaration of Performance (DoP).
2. Affixing the CE marking to the construction product, a label attached to it or the 

packaging. 
3. Drawing up technical documentation describing all relevant elements related to the 

required - system of assessment and verification of constancy of performance.
4. Keeping technical documentation and the DoP for 10 years (the contract under which 

the product is purchased might include a liability period which goes beyond 10 
years).

5. Putting in place and maintain a certified Factory Production Control System.
6. Ensuring that all the products must bear a batch or serial number. This can be on the 

product, the packaging or the accompanying documentation.
7. Ensuring that all the products must bear the name and address or trademark of the 

manufacturer. This can be on the product, the packaging or the accompanying 
documentation.

8. Ensuring that all the products are accompanied by safety instructions.
9. Identifying non-conforming products and either put them right or withdraw them from 

the market. 
10. Providing national authorities with all information necessary to demonstrate 

conformity with the DoP, upon a ‘reasoned’ request.



DISTRIBUTOR

'Defined as  any natural or legal person in the supply chain, other than the manufacturer or the 

importer, who makes a construction product available on the market'

This applies to those companies that buy and sell construction products within the EU. 

The distributor must:

IMPORTER

'Defined as  any natural or legal person established within the Union, who places  a construction 

product from a third country on the Union market'

This applies to those companies that import construction products such as steel sections, 
structural bolts from manufacturers based outside the European Union. 

Importer shall:

18

1. Act with due care in relation to the requirements of the CPR.
2. Ensure that the product bears the CE mark.
3. Ensure that the product is accompanied by the appropriate documentation.
4. Ensure that the product has the safety instructions in the appropriate language.
5. Ensure that the manufacturer and importer have complied with their requirements 

and that they do not put products on the market that do not conform to the 
requirements.

6. Inform the manufacturer or the importer and the market surveillance authorities where 
the construction product presents a risk.

7. Ensure that the storage and transportation of the product do not jeopardise the 
performance of the product.

8. Take corrective action and/or withdraw non-conforming products.
9. Provide national authorities with all information necessary to demonstrate conformity 

with the DoP, upon a ‘reasoned’ request.  

1. Only place construction products on the market that comply with the CPR.
2. Ensure that the assessment and the verification of constancy of performance has 

been carried out by the manufacturer.
3. Ensure that  the manufacturer has drawn up the technical documentation.
4. Ensure that  the manufacturer has drawn up the DoP.
5. Ensure that the product bears the CE marking.
6. Ensure that  the product is accompanied by the required documentation.
7. Not place on the market construction products that do not conform with the 

regulation.
8. Place his/her name and address on the product.
9. Ensure that  the product is accompanied by the safety instructions.
10. Ensure that the storage and transportation do not jeopardise the performance of the 

product.
11. Carry out sample testing.
12. Take corrective action and/or withdraw non-conforming products.
13. Retain records for 10 years.
14. Provide national authorities with all information necessary to demonstrate conformity 

with the DoP, upon a ‘reasoned’ request. 



AUTHORISED REPRESENTATIVE

‘Defined as  any natural or legal person established within the Union who has  received a written 

mandate from a manufacturer to act on his behalf in relation to specific tasks’

The authorised representative is appointed by the manufacturer to act on its behalf to carry out 
some of the tasks necessary to comply with the CPR. For example affix the CE Marking, drawing 
up the DoP and act as a contact point for the national authorities. However, the authorised 
representative cannot take responsibility for the factory production control system. This remains 
the responsibility of the manufacturer. Also the authorised representative is not the same as a 
manufacturer’s commercial representative because such a company plays no part in ensuring the 
product complies with the CPR. 

An authorised representative must be established within the European Community and because it 
is working under the authorisation of the manufacturer there must be a written agreement 
between the two parties. 

THE CONDITIONS UNDER WHICH AN IMPORTER/DISTRIBUTOR 
BECOMES A MANUFACTURER

Article 15 of the CPR gives the following conditions under which an 
importer/distributor becomes a manufacturer. 

‘An importer or distributor shall be considered a manufacturer for the 

purpose of this  Regulation and shall be subject to the obligations  of a 

manufacturer under Article 11, where he places  a product on the 

market under his  name or trademark or modifies  a construction 

product already placed on the market in  such a way that conformity 

with the declaration of performance may be affected.’

This requirement lists two scenarios under which an importer or a 
distributor is considered a manufacturer. 

The first of these is where an company buys a product made by someone else and places it on 
the market under his own name or trade mark (for example a CE Marked steel section may be 
placed on the market by a steel manufacturer). In this case even though the company does 
nothing to the product to change its declared characteristics, the company becomes the 
manufacturer and is subject to requirements for the manufacturer set out above. This is 
sometimes called ‘badge engineering’.

The second scenario is where a company buys an already CE marked construction product (for 
example a CE marked steel section), modifies that product (for example a service centre may part 
fabricate the steel sections before selling it to the steelwork contractor) and places it back on the 
market. Under this scenario, the company becomes the manufacturer of the modified 
construction product. The company is entitled to assume that the original manufacturer has 
correctly CE marked the product and can pass on the un-modified performance characteristics 
without repeating the Initial Type Testing (ITT) on the basis that the company has do nothing to 
change these characteristics.  However, the company will have to perform further ITT for those 
characteristics that have been changed (for example any drilled/punched holes must conform to 
the essential tolerances given in BS EN 1090-2; similarly shot-blasting and painting the section 
will affect the durability and reaction to fire).  
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CHAPTER 4 - HARMONISED STANDARDS AND EUROPEAN 
ASSESSMENT DOCUMENTS

HARMONISED STANDARDS

Harmonised standards are established by European Standardisation 
Bodies (for CPR, it is generally CEN which is responsible for issuing a 
hEN) which receives a mandate from the European Commission. 

The harmonised standard:

will help technically the manufacturer to assess the performance of its 
product in relation to the essential requirements and finally draft the 
DoP.

Will contain the intended use of the products covered by it.

Will determine which factory production control should be applied.

Will include the technical details necessary for the implementation of the ACVP.

The Annex ZA of the hEN contains all harmonised  provisions which have to be applied to fulfil the 
obligation of the CPR.

It is understood that the Annex ZA, which has been drafted following a Commission mandate, will 
have to be adapted/amended in order to meet the requirements of the Construction Products 
Regulation.

Harmonised standards are published by the Commission in the Official Journal of the EU.

EUROPEAN TECHNICAL ASSESSMENT

When a product is not covered by a harmonised standard, when at least 
one of its essential characteristics is not assessed appropriately or when 
no assessment method is provided in the harmonised standard for at 
least one essential characteristic, then a manufacturer is entitled to 
introduce a request of European technical assessment for his product. 
This request is addressed to technical assessment bodies. This ETA will 
enable the manufacturer to draft the declaration of performance and to 
consequently CE mark his product.

As it is the case with harmonised standards, the European Technical 
Assessment will be published in the Official Journal of the EU. 

Contrary to ETA issued before 1 July 2013, ETA that will be issue after that period have no validity 
limit.

If you have an ETA for a specific product issued before 1 July 2013, you can use it for the 
whole period of validity (5 years).
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CHAPTER 5 - SIMPLIFIED PROCEDURES

In order to alleviate the financial burden and the administrative burden when 
filling the DoP, the Regulation has laid down simplified procedures for micro-
enterprises. Indeed, if your micro-enterprise manufactures construction works 
covered by a harmonised standard, you are entitled to use other methods to 
determine the product type on basis of type-testing for system 3 (with notified 
bodies) or system 4 (without notified bodies). You can also treat your products 
belonging to system 3 with the provisions of system 4.

When the manufacturer uses this simplified procedure, then one should use a 
Specific Technical documentation to demonstrate that the construction product complies with the 
requirement and that the procedures used are equivalent to those described in the harmonised 
standard.

How does it work?
If you want to use the simplified procedure (you are therefore a micro-enterprise!), when 
determining the product type you are entitled to replace type-testing or type-calculation using 
Specific Technical Documentation. You have to demonstrate:

One or several essential characteristics or the construction product can achieve a level or 
class of performance without testing or calculation in accordance with the conditions 
described in the relevant harmonised standard.

The construction product placed on the market corresponds to the product-type of another 
construction product already tested by another manufacturer with the relevant standard. In 
this case, you can declare the performance corresponding to the test results of the other 
product. But you need the authorisation of this manufacturer!

The construction product is a system made of components and these components have 
already been tested for one or several characteristics (always in accordance with the 
relevant standard), you are entitled to declare the performance corresponding to the test 
results (all or in part) for the system. Again, you need the authorisation of the other 
manufacturer!

Who can be defined as a micro-enterprise?
A micro-enterprise is defined by a Commission decision of 6 May 2003.

An enterprise can be defined as micro-enterprise if:

It employs less than 10 persons and

It has an annual turnover and/or annual balance sheet total which 
does not exceed !2 million. 
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CHAPTER 6 - ADDITIONAL POINTS

VOLUNTARY MARKS

It is important to repeat the CE marking is the only mark required to guarantee that a construction 
product has been put on the market by meeting the requirements of the CPR. Nevertheless, 
manufacturers might use voluntary marks together with the CE marking, provided:

These voluntary marks do not bring confusion with the CE mark.

They bring an added value to the CE mark.#

For instance, they could be used to assess some essential characteristics which are not covered 
in the CE marking and to guarantee that the construction product complies with the declared 
performance (with additional third-party involvement) or declare that a product is fit for a specific 
use, provided this is not included in the harmonised standard of the product.

PRODUCT CONTACT POINTS

The CPR regulation foresees that product contacts points are set up in each member States and 
their details should be communicated to both the other member states and to the Commission. 
These product contact points should provide information on the technical rules applicable to a 
specific product in the territory in which this contact point is established. In a word, these contact 
points are set up to help the economic operators and/or national authorities with any information 
relevant to the applicability of the Regulation in a member State. The information provided by 
these contact points is provided free of charge.

The Commission will draw up and regularly update the list of Product contact points and publish it 
in the Official Journal of the EU.

SERVICE PROVIDERS TECHNICAL ASSESSMENT BODIES

In the framework of the CPR, these service providers (notably notified bodies and technical 
assessment bodies) have several obligations to respect.

As a manufacturer, when you introduce a request for a European Technical Assessment (this 
means that your product is not falling in the scope of a harmonised standard and/or an 
assessment method is not included in the harmonised standard for at least one essential 
characteristic, the European assessment document drawn up by the Technical Assessment Body 
(TAB) should respect some main principles:

It should be transparent for the manufacturer.

It should define appropriate mandatory time limits in order to avoid any delay.

It should take into account the protection of your commercial secrecy and confidentiality.

It should be cost-effective for the manufacturer.

Last but not least, the TAC should bear the full costs of the development and adoption of 
European Assessment Document!
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Technical assessment bodies are designated by their Member States. The name and address of 
each TAB and the product areas for which it is designated should be communicated to both the 
European Commission and other Member States.

NOTIFIED BODIES

Notified bodies will carry out third party tasks in the process of assessment and verification of 
constancy of performance. They have also obligations vis à vis the manufacturers as carrying out 
AVCP with transparency as regards the manufacturer and avoiding unnecessary burden for all 
economic operators.

GLOSSARY

Authorised representative

Any natural or legal person established within the EU who has received 
a written mandate from a manufacturer to act on his behalf in relation 
to specific tasks.

Assessment and verification of constancy of performance
The assessment and verification of constancy of performance under 
the Construction products Regulation is carried out in order to 
demonstrate that the construction product is in conformity with the 
technical specification of the Regulation (either through a harmonised 
standard or a European Technical Assessment. The assessment and 

verification of constancy of performance is carried out through type-testing and analysis of how 
the product behaviours through Factory Production Control (FPC). The system of assessment and 
verification of constancy of performance is set by the European Commission.

Certificate of constancy of performance

The certificate of constancy of performance is the document delivered at the end of the 
assessment and verification of constancy of performance which demonstrates that a product 
conforms to the harmonised technical specifications.

Construction product

Any product or kit which is produced and placed on the market for incorporation in a permanent 
manner in construction works or parts thereof and the performance of which has an effect on the 
performance of the construction works with respect to the basic requirements for buildings and 
civil engineering works.

Distributor
Any natural or legal person in the supply chain, other than the manufacturer or the importer, who 
makes a construction product available on the market.
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Essential characteristics

Refers to those characteristics of the construction product which relate to the basic requirements 
for building and civil engineering works.

European Assessment Document

A document adopted by the organisation of Technical Approval Bodies (TABs) for the purposes of 
issuing European Technical Assessments (ETA).

European Technical Assessment
The documented assessment of the performance of a construction product, in relation to its 
essential characteristics, in accordance with the respective European Assessment Document 
(EAD).

Factory production control

It is the permanent internal control of production exercised by the manufacturer. The aim is to 
maintain and control the behaviour of a product so that it complies with the declared performance 
of the essential characteristics.

Harmonised Technical Specifications
Harmonised standards and European Assessment Documents (EAD).

Importer
Means any natural or legal person established within the Union, who placed a construction 
product from a third country on the Union market.

Kit

It is a construction product placed on the market by a single manufacturer as a set of at least two 
separate components that need to be put together to be incorporated in the construction works.

Life cycle
The life cycle is the consecutive and interlined stages of a construction product’s life from raw 
material acquisition or generation from natural resources to final disposal.

Making available on the market
Any supply of a construction product for distribution or use on the Union market in the course of a 
commercial activity, whether in return of payment or free of charge.

Manufacturer

Any natural or legal person who manufactures a construction product or who has such 
construction product designed or manufactured, and markets that product under his name or 
trademark.
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Performance of a construction product

The performance related to the relevant essential characteristics, expressed by level or class, or in 
a description.

Placing on the market

Means the first marking available of a construction product on the Union market.

Product-type
The set of representative performance levels or classes of a construction product, in relation to its 
essential characteristics, produced using a given combination of raw materials or other elements 
in a specific production process.

Specific technical documentation

Documentation demonstrating that methods within the applicable system of assessment and 
verification of constancy of performance have been replaced by other methods, provided that the 
results obtained by those other methods are equivalent to the results obtained by the test 
methods of the corresponding harmonised standard.

Threshold level
A minimum or maximum performance level of an essential characteristic of a construction 
product.

USEFUL LINKS

European Commission - Construction Products Regulation (CPR) website [link]

New Approach Notified and Designated Organisations (Nando) [link]

European Organisation for Technical Approvals (EOTA) [link]
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http://ec.europa.eu/enterprise/sectors/construction/index_en.htm
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